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ABSTRACT 

During the past decade the Federal Government has 
significantly retreated from its historical responsibility to 
maintain the free flow of information that is essential to maintain a 
healthy democracy. This responsibility includes the collection of 
basic data on the health of th^ °conomy a well as the dissemination 
of information that assists ^Jid propels public debate. The Office of 
Management and Budget (OMB) , which has wide-ranging authority over 
Federal information activities, is the agency primarily responsible 
for discouraging the flow of public information. It has failec in its 
mandate to improve Federal information resources management (Circular 
A-130), deferring to private sector businesses instead of helping 
agencies- to plan for the new electronic information age. Two areas in 
which OMB has exercised control over Fede^l information activities 
are paperwork reduction and information resources management, and 
management of Federal information dissemination through reductions in 
printing of government publications and the privatization of 
government information dissemination. The conseauences of these 
cutbacks in information activities have been ma^ ified by the current 
revolution in information technology. Efforts should be made to: (1) 
articulate a national information policy; (2) reform legislative 
direction and oversight; (3) reduce centralized political control of 
Federal agency information activities; and (4) strengthen the 
capabilities of Federal agencies to control t.heir information 
activities. Congress and the President rras** f -ork together to redi ~«ct 
Federal information policies and practices if ♦-.he free flow of public 
information is to be ensured. (SD) 



Strengthening Federal 
^ Information Policy. 

Opportunities and Realities 

at OMB 



Gary Bass & David Plocher 

CO 

Q 

Benton Foundation 

Project on Communications & 

Information Policy Options 



^ ;:r E «S^ BEEN GRANTED 8V 

Q K aren : I en i c h eilA- 

v — 

ERIC 2 TO THE EOUCATKWAL RESOURCES 

HMBia .NFORMA! ION CENTER (ERIC. 



The Benton Foundation 

The Benton Foundation, based in Washington, D.C., is 
a privategrantmaking foundation committed to improving the 
democratic process through increased public understanding 
and use of communications ;nd information technologies. A 
legacy of Senator William Benton, the foundation supports 
projects in the fields of communications policy, public affairs 
and the media, and communications education. 



Benton Foundation 

Project on Communications & 

Inf onnation Policy Options 

In early 1988. the Benton Foundation commissioned a 
series of eight papers to explore future options for public policy 
in the communications and information arenas. Written by 
recognized authorities in their respective fields, the papers 
identify critical issues and options confronting policymakers 
at the federal level. 

Through the publication of this series, the foundation seeks to 
stimulate public awareness and discussion of the communica- 
tions and information issues that will affect our society in the 
coming decade. Two broad themes are addressed in che 
papers: the role of policy in the rapidly changing mass media 
maiketplace; and the ethical, constitutional, and regulatory 
challenges that arise from the increasing use of computers in 
our • ociety. 

The Plea's in this paper are those of the author(o), and do not 
necessarily represent those of the Benton Foundation, its 
directors, or its staff. 



% 1989. Benton Foundation, Washington, D.C. 



Strengthening Federal 
Information Policy: 
Opportunities and Realities 
at OMB 

Gar Bass & David Plocher 



9 

ERIC 



4 



About the Authors 

Gary D. Bass is executive director and founder of OMB Watch, 
a nonprofit rese< rch and advocacy organization created in 1983 to 
monitor the U.S. Office of Management and Budget (OMB). 

David Plocher is staff attorney at OMB Watch. 



Table of Contents 

EXECUTIVE SUMMARY i 

INTRODUCTION 1 

PARTI. OMB MANAGEMENT OF FEDERAL . 3 

INFORMATION ACTIVITIES 

A. Paperwork Reduction and Information 3 
Resources Management 

Background — Fighting Red Tape 3 

The Paperwork Reduction Act of 1980 5 

Information Policy 7 

Paperwork Control 10 

Statistical Policy and Coordination 16 

Records Management 20 

Privacy and Information Security 23 

ADP and Telecommunications 25 

Conclusion 27 

B. OMB Management of Federal Information 28 
Dissemination 

Background — Government Printing 28 

The OMB War on Publications 29 

ERIC 6 



The Privatization of Government 31 
Information Dissemination 

C Conclusion: The Legacy for the New President 33 

Management Improvement? 33 

OMB Political Control of Federal 37 
lnforma(ion Activities 

The Information Revolution and the 37 
Private Sector 

PART II. LOOKING AHEAD: RECOMMENDATIONS 39 
FOR A NEW DIRECTION IN FEDERAL INFORMATION 
POLICY 

A. General Recommendations 39 

B. Specific Recommendations 40 

The Articulation of u National 41 
Information Policy 

Reform of Legislative Direction 42 
and Oversight 

Reduction of Centralized Political Control 44 

Strengthening the Information Resources 47 
Management Capabilities of 
Federal Agencies 

PART III. CONCLUSION 47 

NOTES 51 

7 



ERLC 



Executive Summary 



The free flow of information is the lifeblood of our democratic 
society. In the past decade, however, the Federal government has 
retreated significantly from its historical responsibility to maintain 
that flow — fromcollectionofbasicdataonthehealthoftheeconomy 
to dissemination of information that assists and propels public 
debate. 

The agency primarily responsible for this attack on the flow of 
public information is the U.S. Office of Management and Budget 
(OMB) — the largest unit in the Executive Office of the President. 
OMb has wide-ranging authority over Federal information activi- 
ties,mostnotablyunderthePaperworkReduction Actof 1980. With 
this power OMB has restricted the collection and dissemination of 
information by- Federal agencies, and has limited public access to 
information. It has also failed in its mandate to improve the 
management of Federal information activities — deferring to pri- 
vate sector business interests instead of helping agencies plan for the 
new electronic information age. 

After reviewing the record of OMtf's control of Feder_ infor- 
mation activities, this paper gives specific recommendations for 
change. Efforts should be made to: 

(1) Articulate a national information policy; 

(2) Reform legislative direction and oversight; 

(3) Reduce centralized political control of Federal agency 
information activities; and 

(4) Strengthen the capabilities of Federal agencies to manage 
their information activities. 
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The free flow of information is the lifeblood of any democratic 
society,and ours is no exception. It hasbeen the responsibility of our 
government to maintain that flow — fromthecollection of basic data 
concerning the health of the economy to the dissemination of infor- 
mation that assists and propels public debate. 

In the past decade, however, the Federal government has 
retreated significantly from its obligation to ensure the continuity of 
this flow of information. This has been carried out primarily by the 
Office of Management and Budget (OMB), the largest unit in the 
Executive Office of the President. OMB has brought about funda- 
mental shifts in the conduct of four major Federal information 
activities: 

(1) Reduced information collection — The centraliza- 
tion of information collection review powers in OMB has 
resulted in a notable reduction of basic economic, social, 
health, and safety research, as well as regulatory reporting 
and recordkeeping requirements. This threatens the col- 
lection and evaluation of comprehensive data describing 
conditions in society, including public needs. 

(2) Reduced access to public information — The restric- 
tive interpretation of the Freedom of Information Act (FOIA) 
and the frequent invocation of "national security" priorities 
have resulted in unprecedented restrictions on public ac- 
cess to information controlled by the Federal government. 

(3) Increased hidden mani^ elation of information — 
The development of automated methods for compiling and 
reviewing records (sudi as computer matching and front- 
end verification), as well as new methods for analysis of 
statistics (such as proposals to count noncash benefits as in- 
come), greatly affect the operation of Federal programs and 
the delivery of services to the public, yet are conducted in 
relative secrecy. 
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(4) Strengthen the capabilities of Federal agencies to manage 
their information activities. 

The President will have the major responsibility to provide the 
needed new direction to Federal information policy. But Congress, 
too, must play an active role in revising Federal ir r ^rmation policies 
and practices. 

We stand at an important point — the beginning of the elec- 
tronic information age. The opportunities and dangers before us 
make it all the more important to reaffirm Federal responsibility to 
collect and disseminate information for the benefit of everyone in 
society (recognizing the benefits of information, not just its bur- 
dens), and to advance innovative ideas to manage information in an 
electronic age. 

These goals will not be easily achieved. Unless both the Execu- 
tive and Legislative branch commit themselves to the improve- 
ment of Federal information activities, essential government func- 
tions and the public's right to know about them will continue to be 
in jeopardy, and may eventually cease to exist. 

PART I. OMB MANAGEMENT OF FEDERAL 
INFORMATION ACTIVITIES 

A. Paperwork Reduction and Information Resources 
Management 

Background — Fighting Red Tape 

The Federal government requires a great deal of information to 
make its decisions The passage of landmark economic and social 
legislation over the past twenty years in particular has led to d.i 
accelerating growth of this information appetite. This does not sit 
well with many Americans. While they may be grateful for govern- 
ment services many resent the burdens of government paperwork- 
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In this environment of political pressures and practical prob- 
lems, OMB began to assume the leading role in supervising im- 
provement of Federal information collection activities. After all, it 
had paperwork clearance authority under the Federal Reports Act, 
a mandate to supervise implementation of Lhe recommendations of 
the Paperwork Commission, and a variety of other management 
powers. 

Impoitantly, improved managemert of information activities 
was not the only ; .on for paperwork reduction. The Carter Ad- 
ministration (like it. accessor, the Reagan Administration) consid- 
ered paperwork to be inextricably bound to the issue of unduly bur- 
densome regulations. Therefore, goab for paperwork reduction 
were tied to improving tht efficiency of the regulatory process and 
public participation in it. While Carter's plan bolstered OMB's 
centralized superv ision of agency information activities, it relied on 
decentralized decision-making by individual agencies and envi- 
sioned OMB s role to be policy development and oversight, rather 
than review of specific agency activities. 5 

At the same time that the Carter Administration was refining 
OMB's supervision of Federal informauon activities, C ngress was 
considering legislation to accomplish many of the same objectives. 
These efforts ultimately led to the Paperwork Reduction Act of 1980. 

The Paperwork Reduction Act of 1980 

Enacted in the final days of the Carter Administration, the Pa- 
perwork Reduction Act was popular with virtually everyone. The 
Senate vote was unanimous and the House voted for it, 328 to 13. 
President-elect Ronald Reagan supported it, and President Carter, 
signing the bill into law on December 11, 1980, said it represented 
"one of the most important steps we have taken to eliminate waste- 
ful and unnecessary Federal paperwork and . . . unnecessary Federal 
regulations."* 
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The stated goal of the Act was to minimize the paperwork 
burden on the public and maximize the usefulness of the informa- 
tion collected by the Federal government. While the Act included 
provisions for strengthening the management of gc vernment infor- 
mation activities, the legislative priorities were clean "Improved 
management of information resources is the means to achieve the 
basic mission ... to reduceand minimize the public burden involved 
in providing information to the Federal Government." 7 

Members of Congress congratulated themselves on freeing 
their constituents from the proverbial tangle of bureaucratic red 
tape, but their votes for paperwork reduction did much more. They 
created a centralized mechanism for the control of all Federal 
information and placed it with the already powerful right arm of the 
President, OMB. 

The Act established within OMB the Office of Information and 
Regulatory Affairs (OIRA) and gave it extensive authority over 
Federal information functions, including general information pol- 
icy paperwork control, statistics, records management, privacy and 
information security, and automated data preceding and telecom- 
munications (each is discussed below). 

The concept that ties the various information functions together 
is "information resources management" (IRM). This involves the 
coordinated planning and management of all information activities, 
from creation, collection, and use, through dissemination. IRM 
figured prominently in thedeliberations of the Paperwork Commis- 
sion, which seized on the concept to call for the coordinated manage- 
ment of all Federal information activities. Criticizing the way in 
which the management of information activities was fragmented 
within and among agencies, the Commission called for "a single 
management ordination umbrella." 8 The Paperwork Reduction 
Act of 1980 provided that IRM "umbrella." 9 
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Information Policy 



OIRA's most sweeping statutory mandate was to develop com- 
prehensive information policies for the entire Federal government. 
The Act specified six tasks for OMB in this regard: 

(1 ) Development, implementation, and oversight of uniform in 
formation resources management policies and guidelines; 

(2) Initiation and review of proposals for legislation, regula- 
tions, and agency procedures to improve information management, 

(3) Coordination, through budget review and other means, of 
agency information practices; 

Promotion of greater information sharing among agencies 
through ihe use of the Federal Information Locator System (FILS), 
the review of budget proposals, and other means; 

(5) Evaluation of agency information management practices, 

and 

(6) Oversight of planning and research regarding Federal col- 
lection, processing, storage, transmission, and use of information. 

The Act also gave OMB deadlines for many of these assign- 
ments. For example, within the first year of the Act's implementa- 
tion, OMB was to establish standards for agency audits of major 
information systems. Within two years, OMB was to create a 
management control system for all "information handling disci- 
plines," complete action on the recommendations of the Faperwork 
Commission, and submit proposals to the President and Congress to 
"remove inconsistencies in laws and practices involving privacy, 
confidentiality, and disclosure of information." 10 

In 1 Q 82 and 1983, Congress held oversight hearings on OMB's 
implementation of the Act. While OMB officials testified to the Act's 
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information activities and towards privatizing government opera- 
tions. Thecircular repeats many of OMB's information policy duties 
required by the Paperwork Reduction Act. It extends the Act's 
information collection standards (i.e., "necessary for the proper 
performance of an agency's functions") to information dissemination 
activities. And it incorporates the economic cost/benefit principles 
prominent in OMB rpgulatory review, and the "cost recovery" 
mandate of OMB Circular A-25, "User Charges." 15 

The antipathy towards government information activities is 
seen most clearly in the circular's application of the Reagan 
Administration's "privatization" doctrine to government informa- 
tion activities. The circular goes beyond the standard policy that the 
government look to the private sector "o supply the products and 
services the Government needs/' 16 to enunciate a principle that 
information activities are essei ially commercial and should be 
performed by the private sector. 17 (See discussion below of "The 
Privatization of Government Information Dissemination.") 

As then OIRA Adminisrrator, Douglas Ginsburg, put it: 

The more money we spend to collect, process and dissemi- 
nate information, the less there is available for government 
services. ..We need to get the government out of the business 
of producing information products and services t"iat can be 
provided by the private sector. 18 

The message is clear, information activities are not considered c. 
public service that should be undertaken by the Federal govern- 
ment. 19 

Having devalued the public seivice nature of government in- 
formation and having failed to provide the comprehensive policy 
guidance required by the Act, Circular A-130 did little beyond 
improving the business prospects of the inlormation industry and 
solidifying OMB's control of Federal information activities. 



ERLC 



Paperwork Contro l 

The Paperwork Reduction Act is most closely identified with 
OMB's paperwork control powers, by which OIRA desk officers 
determine "whether the collection of information by an agency is 
necessary for the proper performance of the functions of the agency, 
including whether the information will have practical utility for the 
agency." 20 

The vehicle for paperwork clearance is a revised version of the 
process created by the 1 942 Federal Reports Act. The biggest change 
was the elimination of virtually all of the exemptions that had come 
to limit the 1942 Act. Now only independent regulatory commis- 
sions are permitted to overrule OMB decisions. 

The ba sic requirements of the process are simple. OMB reviews 
all activities of Federal agencies that collect information from ten or 
more persons. This means that OMB reviews every Federal agency 
proposal to ask the same question of ten or more persons, whether 
the answers are voluntary, mandatory, or required to obtain a 
government benefit, and whether the request for information is in 
the form of a questionnaire, application form, telephone survey 
reporting or record-keeping requirement, statistical survey, or 
anything else. 

If OMB approves the agency proposal, which it can do for up 
to three years, the item is given an "OMB control number" that must 
be displayed on every form and is valid for the length of OMB's 
a ppro val The form must also contain a description of how and why 
the information is being collected and an estimate of the burdens 
associated with it. 21 

To continue collecting the information after the expiration of 
the approval, the agency must resubmit it to OMB. If OMB does not 
give its approval, the agency may not collect the information." 
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OMB's paperwork control functions do not end with paper- 
work clearance. The Act also requires OMB to: 

• Inventory all information collection activities; 

• Designate agencies to collect information for other agencies in 
order to reduce duplication; 

• Set "goals for the reduction of the burdens of Federal infor- 
mation collection" activities; 

• Oversee the con i x 'ion of action on the recommendations of 
the Commission on Federal Paperwork; 

• Design and operate the Federal Information Locator System 
(FILS), which would control duplication by providing an inventory 
of information collected by Federal agencies; and 

• Report annually to Congress regarding paperwork reduction 
efforts. 

Despite the range of tasks, OMB concentrated on only one 
aspect of paperwork control — centralized paperwork clearance. 
While OMB frequently trumpeted its victories — for example, it 
claimed to have reduced Federal paperwork by 32% by the end of 
1983 23 — this clearance process was not simply concerned with pa- 
perwork; it was an integral part of OMB's regulatory review 
process. 

OMB's regulatory review power came from Executive Order 
No. 12291, "Federal Regulation," issued February 17, 1981. E.O. 
12291 empowered the same OIRA desk officers conducting paper- 
work review to oversee cost /benefit review of Federal regulations. 24 
The order revoked President Carter's Executive Orders 12044 and 
12174 on regulations and paperwork. While the Carter orders 
recognized the connection between regulations and paperwork, 
their general goals were to improve regulations and balance the 
need for information again. cf .he burden on the public. The Reagan 
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Administration, on th- other hand, had one specific goal - deregu- 
lation — and it considered paperwork control to be an important 
mechanism for achieving that goal. 

As the first OIRA Administrator, James C. Miller in, told 
Umgress: Regulations and paperwork are identified together in 
the public mind, and realistically we cannot expect to reduce paper- 
work without also addressing regulatory excess." 25 Accordingly, 
OMB undertook a "unified approach," combining regulatory and 
paperwork review. OIRA also staffed the President's Task Force on 
Regulatory Relief, chaired by Vice President George Bush, which 
studied regulatory reform and singled out regulations for critical 
scrutiny. 

The authors of the Paperwork Reduction Act had not h°en 
oblivious to the dangers of OMB regulatory review, to its tendency 
toreachmtothesubstanceofagencyprograrr decisions. TheSenate 
Governmental Affairs Committee, for example, qualified its support 
for OMB s role in reducing the informaMon burden in regulations 
saying that it did "not intend that 'regulatory reform' issues which 
go beyond the scope of information management and burden be 
assigned to the Office." 26 

This concern about the impact of paperwork review on regula- 
tions also appears in the Act itself, which states that nothing in it 
should be interpreted to increase or decrease OMB's authority "with 
respect to the substantive policies and programs" of Federal agen- 

T 8 'rJ^, US - THird CirCUU C ° Urt 0f A PP eals ™ led in A^ust 1988, 
that OMB s paperwork review, in the case of OSHA's Hazard Com- 
munication Standard, violates this provision berause it "embodies 
substantive policy decision-making entrusted to the other agency." 28 

The Act also instructs OIRA on the review of paperwork re- 
quirements in proposed rules. OIRA may review them when 
agencies issuea notice of proposed rulemaking in the Federal Register 29 
The results of OlRA's review are to be treated as "public comments" 
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that become part of the agency rulemaking record and are consid- 
ered by the agency as it drafts the final regulation. When the final 
rule is published in the Federal Register, the agency must explain how 
it has responded to OMB's comments. 

While thus limiting OMB's review of regulatory paperwork, 
Congress left open a rather large loophole. After a final rule is 
issued, OIRA can disapprove any paperwork requirements if the 
agency: 

(1) Missed any of the required procedural steps; 

(2) Substantially changed the paperwork requirement without 
giving OIRA sufficient opportunity to review it; or 

(3) Gave an f unreasonable' response to the OIRA comments. 30 

With this "backdoor" to regulations, OMB has the ability to effec- 
tively control most agency regulations since, without information 
collection, most regulations are largely unenforceable. 

OMB's reach into the regulatory process was strengthened in 
1986 when Congress amended the Act to apply the three-year 
approval limit to regulatory paperwork — in 1982, the Department 
of Justice had restricted the three-year limit to non- regulatory paper- 
work, such as surveys. 31 TItis insures that OMB will review all 
information collections required by regulations, such as reporting 
and record-keeping requirements, at least once every three years. 
This amounts to "regulatory sunset" — a limit on the life of regula- 
tions. To automatically void a regulatory information collection re- 
quirement is to void a portion of a regulation, which may undermine 
the entire regulation. This is something Congress never could bring 
itself to enact when considering regulatory reform legislation. 

OMB's paperwork arsenal includes one other weapon — the 
"Information Collection Budget" (ICB). First proposed by OMB 
under President Carter, the ICB works something like the fiscal 
budget. Agencies plan their information collection activities for the 
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coming year and add up the "paperwork burdens" on the public by 
estimating the "burden-hours" expended by respondents. OMB 
negoiiates with the agencies, sets their burden limits (supposedly 
less each year), and tells them to stay under budget. 32 Unlike the 
fiscal budget, however, the ICB is not approved by Congress or 
reviewed in any detail by the public. 

While not strictly enforced, the ICB can be an early and effective 
OMB screen for agency information collection activities. For ex- 
ample, in 1986, the Occupational Safety and Health Administration 
(OSHA) was forced to eliminate 20 equipment testing and mainte- 
nance record-keeping requirements after OMB ordered it to reduce 
its ICB by eight million hours. 33 The impetus was solely OMB's, and 
wascarried out despite the objections of OSHA's Advisory Commit- 
tee on Construction Safety and Health, comprised of representatives 
of industry, labor, state and federal agencies, and academia. 

These paperwork reduction powers have undoubtedly allowed 
OMB to eliminate much wasteful or unnecessary paperwork. Yet 
they have also exacted a heavy price from agencies and the public, 
especially since these powers have been used for much more than 
information resources management. 

First, considerable agency resources are expended complying 
with OMB's paperwork clearance and ICB requirements 

Second, the public participation procedures set forth in the Act 
and OMB's regulations do not, as a practical matter, facilitate timely 
access for the general public. 34 

Third, paperwork clearance and the ICB process do not serve 
progiam- or mission-oriented management objectives. OMB's bur- 
den estimates and arbitrary limits force agencies to haggle over 
gross numbers that are unrelated to their agency mandates and 
specific information collection activities. 

Fourth, the paperwork clearance process gives individual OMB 
personnel an enormous amount of discretion, which can result in the 
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imposition of decidedly questionable views on agencies. For ex- 
ample, in November 1987, OIRA desk officer Nicholas Garcia in- 
structed the Environmental Protection Agency (EPA) to re-evaluate 
the need for selective auto emissions testing at the manufacturing 
stage: 

Because of the costs of . . . [recalling vehicles for failurp to 
meet emissions standards], both in terms of bad publicity 
and actual expenditures, vehicle manufacturers make ev- 
ery effort to ensure that their vehicles are properly made 
and sufficiently durable to pass these tests. Therefore, the 
need for a Selective Enforcement Audit Program is not 
clear. 35 

Finally, through paperwork review, OMB often forces agencies 
to accept private interest or administration views, overruling agency 
professionals and disregarding legislative and judicial mandates. 
Thus, OHSA's elimination of record-keeping requirements, for 
example, was not merely paperwork reduction or information col- 
lection budgeting; it also served the Administration's goal of de- 
regulation. Now, employers need only "certify," if asked by OSH A, 
that equipment has been maintained and inspected as required. 

Operating in this context of the President's political agenda, 
OMB paperwork review has had quite a selective impact. For 
example, between 1984 and 1986, OMB was seven times more likely 
to disapprove proposals for occupational and environmental dis- 
ease research by the Centers for Disease Control than for research on 
infectious and other conventional diseases. 36 Other notable targets 
of OMB paperwork disapproval have beer civil rights data collec- 
tions, the 1990 Census Dress Rehearsal, FCC telephone regulations, 
and cosmetic risk research. 37 

This record demonstrates that OMB paperwork control efforts 
have not improved Federal agency information collection activities, 
not to mention information resources management. Rather, OMB 
has used the Paperwork Reduction Act to implement the 
Administration's political agenda through the control of Federal 
agency information collection activities. 
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Statistical Policy and Coordination 

The Paperwork Reduction Act called for improvement in the 
collection, interpretation, and dissemination of statistics by the 
Federal government. The Act mandated that OMB develop and 
implement go vemment-wide statistical policies and guidelines, and 
evaluate and coordinate statistical activities, through budget review 
and as otherwise provided by the Act. 

The Act did not grant OMB any significant statistical policy au- 
thority that it had not had in the pasi. 38 However, by including 
statistical policy coordination in the Act, it placed statistics within 
the context of "paperwork reduction" and "burden/ 7 Not surpris- 
ingly, the benefits of Federal statistical activities seemed to be 
forgotten. 

As Katherine K. Wallman, executive directoi of the Council of 
Professional Associations on Federal Statistic, points out in a recent 
paper: 

Emphasis on the "burden budget," performance of agency 
functions, and "practical utility" has obscured if not eradi- 
cated long and widely held beliefs that the government 
should provide information useful to the Nation's people 
and its leaders in assessing social and economic conditions, 
developing prescriptions to address problems, and eval- 
uating the effectiveness of adopted policies. 39 

Nonetheless, within two years of the enactment o J\he Act, OMB 
eliminated its statistical policy office, merged it with OIRA, and 
significantly reduced its staff — some statistics staff were assigned 
to paperwork and regulatory review.* 0 Not until June 1983, was a 
U S Chief Statistician appointed, and she was an economist, not a 
statistician. 41 

Furthermore, OIRA statistical policies did not improve Federal 
statistical acti vit ; es, but rather led to their dismantling. During the 
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summer of 1 982, Christopher DeMuth, then-Administra tor of OIRA, 
told The New York Times: 

In the past, agencies collected much greater de .ail than was 
needed for national policy-making purposes. It is under- 
stood now ihat agencies [should] justify their data collect- 
ing programs to OMB in terms of the needs of the Federal 
agencies alone, not of states, local governments, or private 
firms. . . 42 

Rebutting DeMuth, Courtenay Slater, former chief economist 
oi the Department of Commerce, subsequently testifed before 
Congress on the importance of Federal statistics: 

Only the Federal government can produce statistical series 
which are uniform and consistent for the Nation as a whole 
and which are of unquestioned honesty and integrity. The 
Federal government has a particular responsibility to pro- 
duce the statistical information it needs for its own use for 
economic analysis, for budgetary decisions, and for pro- 
gram design and implementation. These needs are too vital 
to risk serious gaps in the data base by leaving statistical 
work to anyone else. 

The Federal government also has a responsibility to pro- 
duce statistical information for which there is a national 
need even if there is ^ot a direct Federal governmental need. 
. . . The free market economy is a marvelous mechanism, but 
one of the preconditions for its effectiveness is the availabil- 
ity of information to participants. 43 

While Congress was repeatedly told that OIRA shunned its sta- 
tistical policy responsibilities under the Paperwork Reduction Act, 44 
it did not act until I9bb. Then, in the reauthorization of the Act, 
Congress made two changes. First, it required OMB to hire a trained 
statistician as the U.S Chief Statistician. Second, it required the 
integration of statistical policy and coordination v\ ith other informa- 
tion resources management functions, as well as with budgetary 
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reviews. Needless to say, these reforms did little to slow the jssault 
on Federal statistical activities. 



OMB's focus on the "burdens" imposed by data collection, as 
opposed to the benefits derived from the information, continues to 
eat away at statistical activities. As a case in point, during the first 
six months of 1988, of all Federal agencies, the Census Bureau, which 
is a major source of statistical information, had the most difficulty 
getting information collection initiatives approved by OIRA. First, 
17% of all Census submissions were simply rejected. Another 17% 
were approved for less than six months, requiring resubmission and 
usually indicating some problem with OIRA. Four percent were 
withdrawn after submission, again, signaling OIRA resistance. 
Finally, Census Bureau reviews took longer, on average, than those 
of any other agency — 74 days. 45 

When it came to the impact of statistics on other Federal 
policies, OMB's pressure was also significant. For example, Census 
Bureau officials have repeatedly indicated that OMB urged Census 
to count noncash benefits (such as food stamps, school lunches, 
housing, Medicaid, and Medicare) as income when determining 
whether someone is below the poverty line. The catch in this 
redefinition of income is that the poverty line is not redrawn — it 
continues to be based on cash income only. Thus, the net effect of the 
OMB plan, so far resulting only in an exploratory Census series that 
reports the noncash benefit data as income, would be to fight a new 
kind of war on poverty by defining people out of destitution! 46 

Other OMB functions, beyond those of OIRA, have also affected 
agency statistical activities, most particularly their budgets. Accord- 
ing to OMB, roughly $1.5 billion is spent annually on statistics by 
Federal agencies. 47 While this is a very small part of the Federal 
budget, in the past eight years OMB has mandated major cuts. 
Between FY 1980 and FY 1983, the eight major statistical agencies 
suffered a 21 % cut when adjusted for inflation. 48 Between FY 83 and 
FY 86, funding for statistical activities began to climb again in con- 
stant dollars, but not significantly. However, again in FY 1986 and 
FY 1988, statistical activities received across-the-board cuts during 
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OMB budget reviews to reduce deficits below the targets of the 
Gramm-Rudman-Hollings balanced budget law. In total over the 
past eight years there has been a real decrease of 13% in the budgets 
of the major economic statistical programs. 49 This has led to the 
unprecedented elimination or reduction of Federal statistics. 

According to Wallman, budget cuts have led to agencies: 

(1) collecting information less frequently; (2) reducing 
sample size, the content, and /or the geographic coverage 
of particular surveys; (3) extending the time between data 
collection and publication, and (4) eliminating or reducing 
the frequency, scope, and distribution of publications and 
other products. 50 

These budget cuts were coupled with staff reductions in many 
of the statistical agencies. For example, between 1980 and 1982, the 
major statistical agencies underwent a 19% cut in personnel. Al- 
though employment rose from its low point in 1982, it has never 
regained 1980 levels. 

Wallman concludes* 

Within the framework of OMB's Office of Information and 
Regulatory Affairs, the value of statistical activities has 
been subjugated to burden reduction initiatives, and hu- 
man resources devoted to planning and coordination have 
been minimal. Agencies, in turn, have little in the way of a 
forum to discuss cross-cutting problems and procedures, 
and even less means for initiating new priorities and achiev- 
ing economies of scale and scope through cooperative en- 
deavors. M 

Without redirtmon from the President and major changes in the 
orientation of OIRA, we face the continued dissolution of our 
Federal statistical infrastructure and the loss of essential informa- 
tion about national (and international) economic and social condi- 
tions 
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Records Management 



The Paperwork Reduction Act granted OMB new authority for 
theoversight of Federal records. However, as in the case of statistics, 
placing the administration of Federal records under OMB's paper- 
work reduction "umbrella" has not improved matters at all. OMB 
has provided no leadership or direction, and has basically ignored 
over fifty years of policy analysis that supports the need to improve 
Federal records management. 

Originally, the emphasis in Federal records management was 
on the arch".val need to locate and organize records for disposal or 
preservation — thus the creation of the National Archives in 1934. 
During the 1940s, as archivists confronted the rapid growth of gov- 
ernment documents, they concluded that they should be involved in 
the entire "life cycle" of agency records. This led to the concepts of 
"records management" and "paperwork management" 52 — thus 
the development of "general records schedules" for common cate- 
gories of records. This broader peispective still governs records 
management; after all, records decisions on preservation and dis- 
posal necessarily depend on agency decisions on information collec- 
tion, storage, and use. 

Oespite the growth of understanding about records manage- 
ment, no institutional framework existed to make it work. Archi- 
vists and records managers lacked the clout necessary to influence 
relevant information management decisions. And even those few 
agencies with government-wide records authority were unable to 
coordinate their activities. For example, in the 1950s and 1960s, there 
were continuing squabbles among the Federal Supply Sen/ice and 
the National Archives and Records Service (NARS), both within the 
General Services Administration (GSA), and the Bureau of the 
Budget (BoB). 53 While NARS finally developed a government-wide 

records management program, it was never uniformly implemented, 
and was repeatedly criticized by the General Accounting Office and 
others. 



9 

ERIC 



20 

?9 



NARS' failures were also seized on by the Commission on 
Federal Paperwork. Echoing over a quarter century of complaints of 
records managers, the Commission argued: 

[R]ecords management has become so preoccupied with 
the idea of controlling the document — the letter, report, 
form — that it is losing sight of the real objective. What 
should be managed is the data and information on the piece 
of paper; the paper itself, only incidentally. 54 

The Paperwork Reduction Act of \9bl attempted to solve the 
problemby giving overall authority to som icne new. That someone 
was, of course, OMB. OMB was to coordi' tate records management 
activities with GSA, and oversee agency compliance with records 
management requirements. 

Unfortunately, Federal records management has not prospered 
under this new scheme, either. In 1982, instead of consolidating 
functions, GSA divided records responsibility internally between 
two offices — NARS and the Office of Information Resources 
Management. This institutionalized the tension between the archi- 
val interest in "adequacy of documentation/' and the equipment 
managers' concern with the physical operation of information sys- 
tems. 

This division was written into law in 1984, when a large number 
of GSA's records management functions, primarily those of NARS, 
were transferred to a new agency, the National Archives and Rec- 
ords Administration (NARA). 5S NARA was to focus on matters 
relating to "the creation, storage, and retrieval of information which 
document the policies and transactions of the Federal govern- 
ment." 56 The powers retained by GSA, in its Office of Information 
Resources Management (OIRM), related to "economical and effec- 
tive management of agency operations," 57 such as forms, filing 
systems, copying, " 1 office automation. 
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This bisection of the management of Federal government rec- 
ords definitively overruled the forty-year-old policy that information 
issues of adequacy of documentation and technical issues of efficient 
management of documents and physical information systems are 
part of the same function, that is records management. 58 For its part, 
OMB has done virtually nothing to heal the split, or even to coordi- 
nate the two sides. Its paperwork regulations state that Federal 
agencies should not require either the public, or state or local 
governments to retain records, other than health, medical, or tax 
records, for more than three years. The OMB regulations say 
nothing, however, about Federal government records. 

OMB's Circular A-130, issued December 1985, asserted: 

The value of preserving government records is a function of 
the degree to which preservation protects the legal and 
financial rights of the government or its citizens, and pro- 
vides an offical record of Federal agency activities for 
agency management, public accountability, and historical 
purposes. 59 

However, the circular also stated that "no new [records manage- 
ment] policies are embodied in this Circular." 60 Indeed, the circular 
does virtually nothing more than reiterate the records management 
provisions of the Paperwork Reduction Act. 61 

As the 1985 Committee on the Records of Government con- 
cluded, "Responsibility for decisions regarding records is frag- 
mented and ill-defined." 62 The Committee found that despite the 
mandate of the Paperwork Reduction Act, OMB did not concern 
itself with records management and that the resulting "dispersal of 
responsibility for records leads to a situation where no individual or 
agency can or will assume the responsibility." 63 Against this back- 
drop, it is all the more striking that OMB's most significant involve- 
ment with NARA has taken the form of pressure to reduce its 
budget, and critical review of its regulations, most notably those 
regarding access to records of the Nixon Administration. 64 
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P rivacy and Information Security 



In its consolidation of OMB control of Federal information 
activities, the Paperwork Reduction Act included a number of 
functions under the heading "privacy" — privacy, information 
security, information disclosure, and confidentiality. Not just deci- 
mated, like statistics, or simply ignored, like records management, 
these functions have been treated every which way but right by 
OMB. Privacy, in particular, has been turned inside out by OMB's 
shortsighted interest in easing restrictions on gc /ernment use of 
information about individuals. The consequences and implications 
of OMB's privacy policies are discussed in more detail in the "A 
Federal Right of Information Privacy: The Need for Reform," by 
Jerry Berman and Janlori Goldman, and "Watching the Watchers: 
The Coordination of Federal Privacy Policy," by George Trubow — 
two other papers in this series. 

OMB's authority over privacy issues actually predates the Pa- 
perwork Reduction Act. The Privacy Act of \974, which restricts 
Federal agency use of information about indiv' duals, gave OMB the 
responsibility to develop govt rnment- wide guidelines and other- 
wise supervise agency use of personal information. 65 

The Privacy Act was enacted because of two general concerns: 
(1) the growing computerization of information that makes it much 
easier to examine records containing information about individuals; 
and (2) fears, fueled by Watergate, about government abuse of 
personal information. The case for further Federal action was made 
in 1977, when the Privacy Protection Study Commission, which was 
created by the Privacy Act, made over 150 recommendations for 
strengthening Federal privacy protections. 66 

Nonetheless, under OMB's supervision, the substantive protec- 
tions of the Privacy Act quickly eroded. As discussed in the 
Berman/Goldman paper, a major loss was the 1977 decision of the 
Carter Administration to authorize computer matching programs 
as a "routine use of government information, which is exempted 
from the Act's protections. 



The passage of the Paperwork Reduction Act of 1980 enlarged 
OMB's authority, but did not improve matters. Under the heading 
of "privacy/' the Act reiterated OMB's Privacy Act responsibilities 
and gave the Office additional authority ver information disclo- 
sure and security. Specifically, OMB's "privacy functions" include: 

• Developing and implementing policies and guidelines on 
information disclosure and confidentiality, and safeguarding the 
security of information collected or maintained by or on behalf of 
agencies; 

• Providing agencies with advice and guidance about informa- 
tion security, restriction, exchange, and disclosure; and 

• Monitoring compliance with the Privacy Act and related in- 
formation management laws. 

After passage of the Act, as before, OMB encouraged aggressive 
use of computer matching, front-end verification and other tech- 
niques to examine and compare records about individuals. Al- 
though OMB Deputy Director Joseph Wright, who led the fight 
against "fraud, waste, and abuse," often stressed the importance of 
protecting individual privacy in the computer era, OMB used the 
Privacy Act's "routine use" exemption to vitiafe tne requirement 
that personal information only be used for the purpose for which it 
is collected. The result was the transformation of the Privacy Act into 
a procedural statute, virtually devoid of substance. 67 As Represen- 
tative Glenn English (D-OK) said in 1983: 

[A]gencies feel free to dirclose personal information to 
anyoneas long as the proper notices have been published in 
the Federal Register. No one seems to consider any more 
whether the Privacy Act prohibits a particular use of 
information. 68 

In addition to computer matching OMB's only other concern 
with the Privacy Act appears to be its paperwork reduction effort to 
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eliminate "records systems/' the sets of records that contain per- 
sonal information and are separately maintained by agencies. 69 
What OMB has never been interested in is the creation of internal 
administrative procedures to assist in the enforcement of the Privacy 
Act. 70 

In the realm of "information disclosure/' OMB has narrowed 
public access to government information. Its 1984 restrictive guide- 
lines on the relation of the Freedom of Information Act (FOIA) and » 
the Privacy Act were so objectionable that Congress quickly rejected 
them. 71 In 1987, OMB issued FOIA fee guidelines, also discussed in 
"A Presidential Initiative on Information Policy/' by John Shattuck 
and Muriel Morisey Spence — another in this series of pa pers. These 
guidelines restrict access to government information by researchers, 
libraries, and other nonprofit requesters, and generally make it more 
difficult for people to qualify for "public interest" fee waivers. 72 

In terms of "informa^on security," OMB simply has not had 
much impact at r 11. While it defined terms and mandated action in 
Appendix III to Circular A-130, it basically delegated all responsi- 
bility to other agencies, namely the Department of Commerce, De- 
partment of Defense, General Services Administration, and the 
Office of Personnel Management. 

Whatever else OMB has accomplished, it is clear that it has 
failed to develop policies to protect personal privacy and to ensure 
the faithful implementation of the Freedom of Information Act. This 
has not only harmed those statutes, but also has violated the man- 
date of the Paperwork Reduction Act to coordinate and improve the 
management of these related agency activities. 



AD? and Telecommunications 

The Paperwork Reduction Act gave OMB oversight of Federal 
automated data processing (ADP) and telecommunications activi- 
ties. 0^4B's responsibilities include: 
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• Developing and implementing policies and guidelines for 
Federal ADP and telecommunications, including a five-year plan to 
be developed with the General Services Administration (GSA); 

• Monitoring the effectiveness of the Federal Telecommunica- 
tions Fund and the 1965 Brooks Act, which governs procurement of 
ADP equipment; 73 

• Coordinating and advising agencies on ihe acquisition and 
use of ADPand telecommunications equipment, through budget re- 
view and other means; 

• Promoting the use of ADP and telecommunications equip- 
ment to "improve the effectivene^ of the use and dissemination of 
data in the operation of Federal programs;" and 

• Initiating and reviewing proposals for legislation, regula- 
tions, and agency procedures to improve ADP and telecommunica- 
tions practices, and reporting to the President and Congress on their 
progress. 

Given OIRA's disinclination to concentrate on anything but pa- 
perwork clearance, it is not surprising that many observers have 
complained of poor planning and support, if not disinterest, and 
general budgetary resistance. In 1984, the General Accounting 
Office (GAO) reported that "OMB's current agency-by-agency 
approach to developing telecommunications policies and plans 
does not ensure that government-wide issues are being examined 
before such policies and plans are finalized." 74 In 1987, GAO was 
again critical: 

[N)o overall plan, which spells out the government's 
management strategy, exists that (1) characterizes which 
agency requirements should be met by centrally provided 
services and which should be met by the agencies them- 
selves, (2) identifies needed government-wide technical 
standards, or (3) defines responsibilities between the cen- 
tral managers and the individual agencies. 75 
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In the absence of this government- wide policy direction, indi- 
vidual agencies pursue their own initiatives. Eager to reap the 
benefits of the Information Age, they develop systems and stan- 
dards that not only are often inconsistent, but more importantly, set 
unexamined precedents for government policy. 76 Unfortunately, 
after eight years there is little evidence that OMB is concerned with 
this state of affairs. 

Conclusion 

OMB's implementation of the Paperwork Reduction Act has 
generally pleased those who believe the Federal government's 
appetite for information should be significantly curbed. However, 
it has not pleased those who note the ways in which OMB has used 
paperwork clearance to target particular programs for exceedingly 
critical review, such as occupational and environmental health 
research. This has had perhaps its most lasting impact on the Federal 
government's ability to provide needed statistical info -» nation to 
policymakers in government, as well as the private sector. 

OMB's fixation with paperwork control has also troubled those 
who are concerned with improved management of Federal informa- 
tion activities. OMB has disregarded its responsibilities foi statisti- 
cal policy and records management. It has supervised the gutting of 
the Privacy Act. It has tried to pass off the simple reiteration of 
statutory mandates and procedural checklists as "the development 
of policies and guidelines," while actually delegating responsibility 
for them to other agencies. In sum, it has virtually ignored its 
statutory responsibility to ^aprove Federal information resources 
management. 77 

Fortunately, Congress will soon have the occasion to review 
OMB's implementation of the Paperwork Reduction Act. The Act's 
current authorization eApires September 30, 1989. By now all have 
had sufficient experience with OMB's paperwork powers to compel 
a thorough examination of the costs and benefits of OMB oversight 
of Federal information activities. 78 
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B. OMB I Management of Federal Information Dissemination 
Background — Government Printing 

The Federal government disseminates a vast array of informa- 
tion. Agency public service pamphlets educate consumers. Grant 
and contract research leads to the Publication of scientific and 
technical information. The Federal Depository Library system 
ensures that information is accessible across the country. The 
National Technical Information Service (NTIS) compiles and makes 
available scientific and technical information. Government data 
bases provide information for people and interests as diverse as 
econr mists, farmers, and shipping companies. Despite the impor- 
tance of these information dissemination activities, their manage- 
ment is in disarray and their future is in doubt. 

For over 100 years, Title 44 of the U.S. Code has mandated that 
Federal government printing be performed by the congressional 
Government Printing Office (GPO) and supervised by the Joint 
Committee on Printing (JCP). Designed for the "ink on paper" era 
and for one in which congressional publications were the major 
products, thi.' scheme is now seriously out of date. In addition to 
technical obsolescence (especially given the expanding world of 
electronic data bases and publishing), 79 the attempt to manage all 
Federal government printing and publishing activities from Con- 
gress raises serious separation of powers questions. 80 

Congress has given OMB one management role regarding gov- 
ernment publications. Since 1922, the publication of Federal agency 
periodicals has hinged on OMB "approval" that they are "necessary 
in the transaction of the public business required by law [of the 
agency]/' 8 ' Over the years, OMB Circular A-3, "Government Peri- 
odicals," has governed the clearance process, which has been con- 
ducted by OMB Budget Examiners. The basic standards for this 
review were the overarching provisions in Title 44 of the U.S. Code 
and the JCP Government Printing and Binding Regulations. 
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The OMB War on Publications 

The management of government printing remained virtually 
unchanged until 1981. Soon after entering office, President Reagan 
announced an OMB-headed campaign to eliminate "wasteful spend- 
ing" on Federal publications and audio-visual products. 82 OMB 
quickly issued a moratorium on all new publications and ordered 
agencies to eliminate all but "those essential to the accomplishment 
of agency missions." 83 Less than six months later, OMB cancelled 
all Circular A-3 clearances and required agencies to resubmit all pe- 
riodicals for review. 84 

The effort culminated in January 1984, when presidential coun- 
selor Hdwin Meese and OMB Deputy Director Joseph Wright ap- 
peared at a press conference with garbage bags filled with newly 
discontinued publications. They declared that they had eliminated 
a quarter of all Federal publications and reduced the cost of produc- 
ing another quarter. 85 

While it is difficult to validate the claims of this "war on waste/' 
many public service publications disappeared, like Infant Care and 
Your Housing Rights, and the circulation of many that remained was 
diminished through consolidations, reduced frequency of printing, 
price increases and distribution cutbacks. Most publicaMons did not 
have vocal or politically adept readers, so their absence was simply 
noted by librarians and others who understood >he loss of public 
information. 86 A few publications, however, had rtadeib with 
considerably more clout, and they were soon reborn; for example, 
the Geographic Distribution of Federal v unds, which describes by 
congressional district how much Federal money is received for 
which Federal programs. When members of Congress discovered 
the loss of the report that told them how much Federal money their 
constituents were getting, they immediately enacted legislation to 
require the Census Bureau to produce the report. While such 
"market forces" helped some, they did not provide any sort of 
balanced public policy assessment of what were needed public 
service publications. 
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OMB itself was not satisfied with its victory in the war against 
government publications. It had learned that many agency publica- 
tions were slipping through its Circular A-3 review process, so it 
decided to revise the circular. 87 

The revised Circular A-3, issued on May 2, 1985, has an enlarged 
scope and a new name. No longer limited to periodicals, the circular 
now covers all "Government Publications." It requires annual 
agency reporting on periodicals and non-recurring publications. Pe- 
riodicals (still the only publications subject to OMB review by 
statute) are now approved for only one year; previously they could 
be approved for up to five years. OMB also expanded the definition 
of periodicals from publications issued at least semi-annually, to 
those issued annually or more often. 

Under the revised A-3, non-recurring publications must also 
conform to the statutory standard for periodicals (i.e., "necessary in 
the transaction of the public business required by law [of the 
agency)"). While they are not to be individually approved like 
periodicals, they are monitored generally through annual "expendi- 
ture information" and mav be specifically reviewed "from t : me to 
time by OMB." 88 

Another change in the circular strengthened OMB's hand more 
ge nerally The circular now contains no references to the regulations 
of the Joint Committee on Printing, which figured prominently in 
earlier revisions This disassociation of publications review from the 
JCP has nothing to do with "management improvement." It has 
everything to do with institutional politics, however; that is, the 
competition between OMB, as presidential operative, and GPO and 
the JCP, as congressional entities. While the stakes have been rising, 
especially given ihe introduction of constitutional separation of 
powers arguments against GPO and JCP supervision of Executive 
branch printing, the various sides have appeared to be disinclined 
to push for a definitive resolution of the issue of who should be in 
charge of Federal government \ nting. 89 
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The Privatization of Government Information Dissemination 

To supp'ement its review of agency publications, OMB devel- 
oped new restrictive information dissemination standards, "^hey 
are contained in OMB Circular A-130, 'The Management of Federal 
Information Resources," issued December 12, 1985. 90 Nominally 
developed to satisfy the Paperwork Reduction Act's requirement for 
the improvement of government-wide information resources man- 
agement, the circular is most striking in its articulation of a restric- 
tive policy on information dissemination. It states that agencies 
shall: 

Disseminate such information products and services as are: 

(a) Specifically required by law; or 

(b) Necessary for the proper performance of agency func- 
tions, provided that the .jtter do not duplicate similar prod- 
ucts or services that are or would otherwise be provided by 
other government or private sector organizations, [emphasis 
added) 91 

OMB has attempted to minimize the importance of this require- 
ment, saying that it is merely a "requirement of non-duplication, 
originating in the Paperwork Reduction Act." 92 It is. quite the 
contrary, an unprecedented subordination of government public 
service to the commercial drives of the private sector. 

The growing commercial interest in government information 
fuels the information industry's desire to expand its growing market 
and restrain government provision of information products and 
services. Representatives of the information industry argue that 
many government information activities should be handled by the 
private sector, on the grounds of unfair competition by government 
agencies, as well as efficiency. 93 Especially during the past eight 
years, the industry's arguments reached a sympathetic audience, 
OMB not only echoed the views of the private information industry, 
but also implemented its positions. 9 ' 
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The issue is not involvement of the private sector in the dissemi- 
nation of government information. The private sector historically 
has played a critical role in printing, binding, computer develop- 
ment, market analysis, and more. The real issue is OMB's position 
that government information activities should be transferred to the 
private sector whenever possible. This thinking is flawed for a 
number of reasons First, the information industry got its start from 
contracts from the Federal government. The Department of Defense 
and the Bureau of the Census, for example, supported much of the 
initial development of computers. 

Second, the industry continues to depend on government infor- 
mation. The government collects u formation businesses cannot 
gather (e.g., economic statistics and census data). The public infor- 
mation is then made available, generally at the cost of reproduction. 
Thus, without paying true development costs, businesses reap even 
larger profits on their information products. Examples range from 
simple reproduction and sale of publications, such as the Statistical 
Abstract, to the use by market research firms of the Census Bureau's 
Dual Integrated Map Encoding program (DIME), which was devel- 
oped for the 1970 census at a cost of over $20 million. 95 

Given such subsidies, it is simply ludicrous to champion the ef- 
ficiencies of the information marketplace over that of government, 
or to claim, as the information industry and OMB have, that the 
public treats information as a "free good." Public money, which 
supports government information activities, also heavily supports 
the private information industry. 

Further, the characterization c ( information as a commodity is 
iundamentally misguided. Information is simply not like other 
commodities. Its economic elements are so uncertain that it is very 
difficult, if not impossible, to justify pricing levels and other market 
controls. 96 This difficult / is underlined by the role information 
plays in our democracy. While information certainly can have 
economic value, its flow, unlike the pursuit of ordinary goods, is 
essential for public participation in and understanding of govern- 
ment, as well as government accountability to the public. 97 To the 
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extent that access to information is restricted (by price or other 
controls), democratic participation is restricted. It is therefore 
untenable to allow principles of the marketplace to be the primary 
standards by which to evaluate and control information in the public 
sector. If such principles are to hold sway, public information will 
disappear as private businesses decide particular products or serv- 
ices are not sufficiently profitable. And for that which remains, price 
restrictions will close off access to information for many — certainly 
thepoor, 1 it even others, for example, libraries and people without 
computer skills. 

C. Conclusion: The Legacy for the New President 

During the past decack Federal information activities, like 
many other government functions, have been largely shaped by im- 
peratives such as "deregulation/' "national security," "paperwork 
reduction," and "privatization." The general thrust has been to 
reduce the size and scope of the Federal government, except as it 
relates to national security. Too often these principles ha ve overrid- 
den affirmative mandates, ranging from specific statutory require- 
ments, to th? government's general responsibility to serve the 
public's right to know about public needs and government activi- 
ties. 

Management Improvement? 

OMB's major role has been to apply presidential priorities 
through Initiativ es euphemistically called "management improve- 
ment." The firbt question that must be asked is, "What improve- 
ment?" 

In August 1988, President Reagan announced that "govern- 
ment required paperwork imposed on citizens, businesses, and 
other leveb of government has been reduced by an estimated 600 
million man-hours of paperwork a year." 98 

While OMB claimed to be making such great progress at \k* »er- 
work reduction, it was also calculating an increase in the tcil 
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Federal paperwork "burden" — the time and money spent respond- 
ing to Federal requests for information. 



According to OMB, from the 1980 base of 1 .48 billion hours, the 
total Federal paperwork "burden" rose to 1.88 billion hours in 1987. 
That is an overall increase of 22%, despite the reduction of 600 
million man-hours a year. 

Annual Federal Pap erwork Burden" 
(in millions of respondent burden hours) 

1980 I%I 1982 1983 

1,477.0 1,534.1 1,274.3 2,023.4 

1984 1985 1986 1987 

1,989.2 1,891.8 1,741.7 1,881.6 

There are a number of reasons for these seemingly inconsistent 
statistics. The yearly percentage reductions are the result of a 
combination of OMB paperwork clearance disapprovals, Informa- 
tion Collection Budget limits, and the accomplishment of program 
objectives (fo- example, the completion of the 1980 Census was 
largely responsible for cutting the Department of Commerce's 
paperwork burden by 84%). 

The paperwork inventory grew for equally disparate reasons. 
Some was actually new paperwork, coming from new legislative re- 
quirements and agency initiatives. For example, the 140 million 
hour increase in 1987 was largely due to the enactment of the Tax 
Reform Act, the Immigration Reform and Control Act, and the 
Superfund Amendments and Reauthorization Act. Even more 
growth, however, came from accounting for existing paperwork 
that escaped earlier OMB scrutiny. First, there was paperwork that 
agencies should have but did not submit to OMB for review (so- 
called "bootleg" forms). Second, paperwork that had been exempt 
from OMB review prior to the enactment of the Paperwork Reduc- 
tion Act was gradually routed through OM15. Finally, OMB signifi- 
cantly expanded the inventory between 19d2 and 1985, by adding in 
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Federal procurement paperwork, labeling and testing requirements, 
and paperwork requirements contained in existing regulations. 



To compute its pa perwork reduction numbers, OMB subtracted 
each year's reduction from a "baseline" inventory. The year's 
growth, however, was added to the baseline for the next year. Thus, 
OMB could show reductions even while the inventory kept grow- 
ing. Of course, the gross numbers arrived at by this method of 
counting millions cf "burden hours" are far removed from the 
specific application forms, questionnaires, and reporting require- 
ments used to implement Federal programs. They are not only 
highly subjective assessments of burden, but the constantly shifting 
additions and reductions are difficult to compare and are unverifi- 
able. 

One can fairly conclude that the paperwork numbers do rot tell 
the true story of Federal paperwork. While the numbers provide 
OMB with the statistics to show Congress and others that it is busy 
fighting to reduce Federal paperwork, they show neither the extent 
to which it has grown or shrunk, nor the impact of reductions on 
people and programs. 

In a similar manner, OMB used gross numbers to evaluate the 
war on wasteful publications. In its January 6, 1984, Second Annual 
Report on Eliminations, Consolidations, and Cost Reductions cf Govern- 
ment Publications, OMB claimed that 3,8 48 publications, one-fourth 
of the total Federal inventory, had been targeted for elimination or 
consolidation. In addition, it reported 5,020 proposed cost reduc- 
tions for 3,070 other publications. Altogether, 'his meant savings of 
$38.3 million from a total of $167.2 million — a savings of 22.9%. 
OMB said these savings would "impact fiscal years from 1981 
through 1985." 

The numbers are certainly impressive, but they actually tell 
v ery little about government publication activities. For example, the 
report does not distinguish among types of publications, like r< n- 
recurnng publications, reprints of non-recurring publications, and 
periodicals. This makes it impossible, among other things, to 
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correlate agency publications activities with any given time period. 
In terms of managing publications, OMB's numbers do not help 
either. They may provide a tally for publications cutbacks and 
budget savings, but they do not help agencies make more effective 
or efficient publications decisions. 

As for the projected cost savings, the eliminations, consolida- 
tions, and other cost reductions should be reflected in a decrease in 
agency budget obligations. OMB said that spending on periodicals 
andpamphletsdeclined from $164.8million in 1981 to $137.2 million 
in 1983, and projected further declines in subsequent years. How- 
ever, to our knowledge, no further reports were released to show if 
the obligations actually fell and to what extent they were related to 
OMB's publications review and cutbacks. 

While it appears that theOMB Management and Evaluation Di- 
vision supervised the publications reviews, they were actually con- 
ducted by OMB Budget Examiners, as an expansion of their clear- 
ance of agency periodicals under OMB Circular A-3. The Manage- 
ment personnel drew out numbers from the agency submissions in 
order to prepare their reports and thereafter their interest died. 
Presumably, the Budget Examiners were meant to track projected 
savings through their annual budget reviews. There is, however, no 
record that they validated the daims. A planned review by the 
Office of the Inspectors General also seems never to have taken 
place. 

In both instances, paperwork reduction and publications cut- 
backs, the gross numbers provided political hay. They did not, 
however, produce information with which to assess management 
improvement efforts — unless, of course, less is simply better, no 
matter what. As discussed in preceding sections, many observers 
are not satisfied withOMB's numbers or its reductionistcredo. They 
simply are not an adequate substitute for real management im- 
provement. 
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OMB Political Control of Federal Information Activities 



OMB's lip service to the importance of go vernment information 
(as in Circular A-130) has obscured neither its principled predilec- 
tion against Federal information activities, nor its mistreatment of 
them. We have seen the elimination of research and statistical 
activities, printing and publications, library support, and program 
reporting and evaluation. Many information activities that have 
remained have been restricted through the effort to centralize con- 
trol (particularly through OMB regulatory, paperwork, and budget 
review). 100 

The primary issue is not centralization of paperwork or publi- 
cations review, so much as political control through that review. Re- 
sponsible management requires a response to the growth of admin- 
istrative government — and in that light, ine development of cen- 
tralized review at OMB appears to be a reasonable step. However, 
the record of the past eight years shews what centralized review 
should not be. 

First, review to eliminate duplicative, unnecessarily burden- 
some, or impractical agency activities is not synonomous with 
review for consistency with presidential policies and priorities. At 
OMB, the search for effective management has been subverted by the 
desire for unilateral political control 

Second, substantive decision-making should rest with those 
who have the substantive expertise and authority. This .an only be 
theagencies, which exerciseauthority mandated by Congress. OMB's 
control of agency decision-making, particularly during the past 
eight years, has cut across these lawful lines of authority and 
accountability, and represents inappropriate models of public ad- 
ministration. 

The Information Revolution and the Private Sector 

The consequences of thecutbacks in information activities have 
been magnified by another force — the current revolution in infor- 
mation technology. As information is increasingly collected, stored, 
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manipulated, and disseminated by computerized means, .ne dis- 
tinctions among traditional "ink on paper" information functions 
begin to break down. Consider, for example, the merging of infor- 
mation collection, manipulation, access, and dissemination in elec- 
tronic data bases. 

Federal policies simply have not kept pace with the changes in 
technology. The limitations of authorities such as the Freedom of 
Information Act (FOIA), which were written for a world of discrete 
pieces of paper, seriously threaten the ability of government to 
conduct basic internal operations, let alone provide needed public 
services. For its part, OMB claims to be guiding agencies into the 
electronic information age. While it has instructed agencies to 
report on and plan for electronic information activities, it actually 
has provided precious little direction for them. 101 It has not issued 
any guidance on how agencies should treat FOIA requests for 
electronic information. 102 Its distinction between information "ac- 
cess" and "dissemination" in Circular A-130 creates artificial barri- 
ers to the use of information in f iectronic format. 103 Likewise, OMB 
review of Federal agency datable proposals has involved arbitrary 
distinctions between information collection, use, and dissemina- 
tion, and a simplistic deference to the private sector. 104 

Unlike the Federal government, the private sector has a clear 
vision of the opportunities provided by government information in 
the electronic information age. Some involve information collection 
and management through government contracts. Many more in- 
volve information manipulation and dissemination with its associ- 
ated "value added" repackaging. Unfortunately for the public, this 
vision is a market-driven one that does not include a commitment lo 
maintain the free flow of information for all members of our demo- 
cratic society. 

The inadequacy of OMB's blanket deference to the private 
sector may be seen in the initial implementation by the Environ- 
mental Protection Agency (EPA) of the Emergency Planning and 
Community Right-to-Know Act of 1986, which mandates public 
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access to electronic information about routine release of toxic chemi- 
cals in communities. 105 EPA has been unable to plan effecth ely for 
the required publicly accessible computerized telecommunications 
system, let alone figure out how to integrate its own incompatible 
data base systems. Part of the problem is that EPA has had little 
guidance from OMB (or other agencies) on how to structure such a 
system, has virtually n. notion of how to educate the public about 
it, and does not have enough money, in any event, to make the 
system work as required. 

It is striking that the private sector has expressed little, if any, 
interest in establishing and maintaining the on-line toxics data base. 
Perhaps, as one information industry representative indicated, it is 
not an immediate "money maker." This disinterest and EPA's own 
disarray are proof of the need for serious planning foi government 
operations, independent of business interests of the private sector. 

Federal agencies, however, are stymied . Despite both increa< ed 
public needs and increased opportunities for meeting those needs 
with electronic information products and services, Federal agencies 
find themselves unable to plan for or carry out effective information 
activities, largely because of the information policies of OMB. 106 

PART II. LOOKING AHEAD: RECOMMENDATIONS FOR A 
NEW DIRECTION IN FEDERAL INFORMATION POLICY 

A. General Recommendations 

There must be a f undamental shift in perspective on the value 
of Federal information activities, and the responsibility of the Fed- 
eral government to carry them out. First and foremost, government 
information should be recognized as an essential public service 
function, undertaken at public expense to fulfill public needs. Its 
status as a commodity or resource should be secondary to its nature 
as a public service. 

Second, the framework for management of Federal information 
activities should be more clearly delineated. OMB's information 
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managementactivities evidence the extent to which "management" 
decisions can affect the direction of Federal information policy. It is 
appropriate, for example, for OMB periodically to review whether 
activities are "necessary for the proper performance of the agency's 
function," as required by the Paperwork Reduction Act. It is not 
appropriate, however, for OMB to limit public service functions on 
the basis of policies not approved by Congress, arbitrary cost recov- 
ery schemes, or across-the-board deference to the private sector. 

Admittedly, there can be a very fine line between policy- 
making and administration. But to avoid the excess^ of the past 
eight years, there must be a more explicit demarcation of manage- 
ment powers. It must be understood that government's public 
service functions arise from the political determination of the need 
for government action, whether for national defense, public educa- 
tion, or employment training. Under the constitutional "separation 
of powers" doctrine, these public policy goals are set through the 
enactment of laws by Congress. The President is relied on "to take 
care that the laws be faithfully executed.'" 07 

Accordingly, Executive branch officials serving under the Presi- 
dent are not free to choose which policies to implement. To do so i* 
to effectively rewrite the nation's laws. And that is what OMB has 
beendoing, striving to implement presidential political priorities re- 
gardless of legislatively enacted (and, at times, judicially reinfc reed) 
mandates. 

This experience proves the need to separate substantive policy 
powers from management functions, re-establish explicit policy 
direction through the legislative process, and redirect OMB's atten- 
tion to straightforward government management. 

B. Speciric Recommendations 

Redirection of the management of Federal information ac- 
tivities will depend on congressional and presidential action. With 
the beginning of a new Administration, four initiatives should be 
undertaken to: (1) articulate a comprehensive national information 
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policy; (2) establish a legislative agenda to reform congressional di- 
rection and oversight; (3) reduce centralized political control of 
Federal information activities; and (4) strengthen the information 
resources management capabilities of Federal agencies. Each of 
these efforts entails a number of specific steps, with coordination 
between Congress and the President being essential. 

The Articulation of a National Information Policy 

Facing a record of increasing information control, and a future 
of vast new possibilities for information use, it is necessary to 
reaffirm tht Federal government's responsibility to maintain the 
flow of information throughout society. Such a policy should, at a 
minimum, affirm the Federal government's responsibility to ensui e: 

(1) Collection and evaluation of comprehensive data about 
national and international conditions, government programs, and 
public policies; 

(2) Dissemination of information (to be widely available and 
equally accessible) about government operations and other puolic 
issues and ccptto; and 

(3) Maintenance of the free flow of information, in all formats 
(print and electronic), to guarantee unrestricted acceps for an in- 
formed citizenry to learn of and speak out on issues of concern. 

Each of these efforts should be limited only to the extent necessary 
to protect personal privacy and naiional security interests. 

The vehicle for these policies should be a law (or series of laws) 
passed by Congress and signed by the ^resident. To achieve this 
goal, it will be necessary to draw greater attention io the importance 
of Federal information policy. The new President could help by 
articulating the importance of developing new coordinated policies^ 
Some of this can be accomplished by the Presid-ut and OMB 
through new directions to Federal agencies. With support from 
congressional leaders from both political parties, a more compre- 
hensive effort could begin with the establishment of a bipartisan 



commission or congressional caucus to develop legislative pians 
that can lead to a national information policy. 

Reform of Legislative Direction and Oversight 

OMB control of Federal information activities has a legislative 
origin - through both congressional action and inaction. The 
Paperwork Reduction Act is the primary example of Congress 
giving CMB enormous power with insufficient initial guidance and 
equally ineffective oversight. 

Given that the authorization for the Paperwork Reduction Act 
expires in 1989, there is an upcoming opportunity for Congress to 
seize the initiative. In reauthorizing the Act, Congress should spell 
out in detail the goals to be pursued in improving the management 
of Federal information resources, and more clearly define the role of 
OMB in carrying out the purposes of the Act. The thrust should be 
to recast the Act's focus away from paperwork induction and 
ioward improved information resources management, which is, 
after all, the Act's underlying premise. Congress should also ad- 
di ess the steps needed to bring the management of Federal informa- 
tion resources into the electronic information age. More specifically 
the Paperwork Reduction Act should be changed as follows: 

(1) Shift OMB's focus from paperwork reduction (and regula- 
tory review) to information resources management (IP.M). This 
would entail strengthening the policy goals that underly the Act, 
including those for statistics, records management, privacy and 
information security, and ADP and telecommunications. One criti- 
cal policy goal is the development of publicly accessible electronic 
information resources. Accomplishment of the Act's revitalized 
policy goals would be assisted by the revision of statutory tasks and 
deadlines, and clarification of the roles and responsibilities of OMB 
and other agencies with IRM authority (e.g., GSA and NARA). 

(2) Restrict OMB's paperwork clearance powers. The Act 
should be amended to narrow OMB's discretion and to clarify the 
legislative intent to prohibit OMB from using paperwork clearance 
to review substantive agency decisions. 
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(3) Create procedural safeguards for the paperwork clearance 
process. This includes publicly announced comment periods within 
which clearance decisions cannot be made, publication of explana- 
tions of proposed changes, improved records management of pro- 
posals and comments by OMB, and greater documentation of OMB 
decisions. 

(4) Establish new standards for review of paperwork required 
by regulations. To the extent possible, review of such information 
activities should be consistent with the Administrative Procedure 
Act (as intended by the Kennedy Amendment to the 1980 Act — 44 
U.S.C 3504 (h)), and disassociated from regulatory review, particu- 
larly to avoid the "regulatory sunset" created by the 1986 reauthori- 
zation. 

(5) Eliminate the Information Collection Budget (ICB) and 
place greate- emphasis on the use of the publicly accessible Federal 
Information Locator System (FILS) to catalogue government infor- 
mation activities. 

(6) Rename the Act to capture its true purpose, which is 
managing government information, not simply paperwork reduc- 
tion _ perhaps, the Federal Information Resources Management 
Act (FIRMA). The mandate of OIRA should be changed accord- 
ingly. 

Other laws thai require revision include: 

• The printing laws in Title 44 of the U.S. Code should be 
amended to facilitate dissemination of government information in 
the electronic information age, to strengthen the Federal depository 
library system, and to restructure oversight of Executive branch in- 
formation dissemination activities — this entails an examination of 
the role of the Government Printing Office (GPO) and the Joint 
Committee on Printing (jCP). 



• The Freedom of Information Act (FOIA) should be revised to 
facilitate public access to information in electronic format. 

• The Privacy Act should be revised to re-establish protections 
for personal privacy in the electronic information age. 

• Statutory authority for other information management func- 
tions, such as GSA's Office of Information Security Oversight and 
the Depart nent of Commerce's National Telecommunications and 
Information Administration (NTIA), should be reviewed in light of 
the effort to consolidate and better coordinate the management of 
Federal information resources. 

Revision of statutes, unfortunately, is not the only legislative 
need. The interest and ability of Members of Congress to address 
government information issues is frustrated by the current frag- 
mented committee structure. The relevant committees should be re- 
organized (or at least better coordinated) to address information 
policy matters more effectively. 

With such changes in legislative direction and oversight, it 
should be possible to bring about the needed shift in perspective on 
managing Federal information resources, and on affirming the role 
of tne Federal government to maintain the flow of information to 
and from the public. This will provide a firm constitutional base for 
Federal policy, which cannot be provided solely through executive 
initiative. 



Reduction of Centralized Political Control 

Therecordoi ... : past eightyearsdemonstrates that the concen- 
tration of relatively unrestrained ovenight powers "none office does 
not necessarily lead to the improved management of Federal infor- 
mation activities. As exercised by OMB, these powers have become 
tools for unilateral control of essential Federal activities. OIRA's 
implementation of the Paperwork Reduction Act is the quintessen- 
tial example of this abuse of management power. 
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It bears repealing that the primary issue is not centralization of 
paperwork or publications review, so much us political control 
through that review. Centralized review in itself is not inconsistent 
with management improvement or with deference to agency au- 
thority. OMB can and should assist the agencies with their informa- 
tion activities. However, it should be the duty of the agency heads 
(also political appointees), and not OMB, to balance the substantive 
and political merits of any given initiative. 

To avoid repeating past mistakes, the scope of OMB's review 
powers should be reduced, replacing OMB micro-management and 
clearance of individua 1 agency decisions with more general over- 
sight of information practices. To change OIRA's focus from paper- 
work reduction to information management will require new inter- 
nal policies and procedures, not to mention new staffing patterns. 

Such changes require active support by the new President. 
First, OMB is recognized as an advocate and enforcer of presidential 
policies. Although often criticized, it is just as often accepted as a 
necessary evil — the "hit man" the President cannot do without. 
Accordingly, presidential support for the redirection of OMB's 
information control powers is important. Second, while the Presi- 
dent can and should advocate the development of a national infor- 
mation policy and propose changes to laws such as the Paperwork 
Reduction Act, he can take more immediate action on his own 
through Executive branch policy directives. 

Specifically, the President should instruct the director of OMB 

to: 

• Replace OIRA micro-management with general oversight as 
a priority for information resources management. 

• Select an OIRA Administrator and staff qualified in informa- 
tion policy and information resource management. 

• Direct OIRA to eliminate the Information Collection Budget 
(ICB) and integrate the mandated, but still not fully operational, 
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Federal Information Locator Syi,:em (FILS) into the paperwork 
clearance process to better monitor agency information collection 
activities and avoid duplication. 

• Direct OIRA to delegate wider paperwork clearance author- 
ity to individual agencies, as authorized by the Paperwork Reduc- 
tion Act, 108 and rely more heavily on professional peer review and 
similar agency practices to determine "practical utility" of agency 
information collection activities. 

• Direct OM8 to amend its regulations to strengthen public par- 
ticipation in paperwork review, including: 

— Creation of public comment periods during which 
paperwork clearance decisions cannot be made; 

— Required maintenance of publicly accessible agency and 
OMB paperwork records containing proposals, explana- 
tion of any changes to them, and communications with non- 
agency people (OMB, other agencies, non-governmental 
interests); 

— Requirements for uniform Federal Register notices that 
more fully describe information collection proposals, 
changes to them, and op rtimities for public comment; ' 

— Use of the Federal Information Locator System (FILS)'to 
expand awareness of Federal information collection activi- 
ties. 



• Appoint a qualified chief statistician, increase statistical office 
staff, revise statistics directives to affirm broad policies and to avoid 
OMB micro-management, and coordinate and improve annual 
budgeting for statistical agencies 

• Order the revision of OMB Circulars A- 130 and A-3 to affirm 
Federal information dissemination responsibilities, to clarify re- 
spective roles of government and private information sectors, and to 
limit OMB review of information dissemination activities 
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With this reorientation, OMB should be able to work much 
more effectively with Congress and other agencies to improve 
Federal information resources management. 

Strengthening the Information Resources Management (IRM) 
Capabilities of Federal Agencies 

OMB's record of unilateral and often politically motivated 
control of agency information activities demonstrates the need to 
reaffirm the responsibility of Federal agencies to undertake and 
manage information activities as an integral part of their legisla- 
tively mandated missions. The most obvious need is to increase the 
budgets, authority, and status of agency IRM officials and agency 
management of information activities. 

PART III. CONCLUSION 

In 1816, reflecting on government, Thomas Jefferson wrote: 

I am not an advocate for frequent changes in laws and 
constitutions, but laws and inslitutions must go hand in 
hand with the progress of the human mind. As that be- 
comes more developed, more enlightened, as newdiscover- 
ies are made, new truths discovered and manners and 
opinions change with the change of circumstances, institu- 
tions must advance also to keep pace with the times. \ 
might as well require a man to wear still the coat which 
fitted him when a boy as civilized society to remain ever 
under the regimen of their barbarous ancestors. 10 ' 

Jefferson's words are as true today as they were in 1816. The 
new President faces critical issues, many of which require new ways 
of thinking and new solutions. He must grapple with a fragile do- 
mestic economy increasingly tied to international conditions; con- 
front major environmental hazards; wrestle with persistent poverty, 
illiteracy, long-term health care, and dn„ problems; protect US. 
economic and political interests abroad; guide national defense 
strategy; and more 
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Equally important as these issues - and woven into each of 
them - b protection of our information infrastructure the core 

ence Zl Z n ^ ?? Stltut ! on and Declaration of Independ- 
ence. We, the people" depend on our Federal eovernment to 
supp y us with information about our society so Sta 
how to respond to issues. ^ 8 

With the growth of new technologies, our appetite for informa- 

cally. Unfortunately, Federal information policies have not kept 
P acew,ththisinformationexplosion.Jeffersonwasco^ 
change laws and institutions "to keep pace with the times™ 

The President should do two things immediately to improve 
tne management of Federal informal achviifas First heTuld 
acknowledge the Federal responsibility to coll* e 
mforrnat IO n that is of value to all sectors of our society, 
Federal government. In this, he must not only elevate he symbols' 
of the public's nght to know about public concerns and goveCent 
mtiauves, but also require of OMB a ne* commitmentTmTpTove 

themanagementofFedera!informationactivities,includingXuL 
of electronic information technology. 8 

This is not to say there is no role for the private sector The 
private sector has played a long and valued role in hdpin 
government collect and disseminate information. However 8 he 
current preoccupation with divesting Federal responsibility to dis- 
vZX G I Wh6n thC priVate " would othe^vL " - 

eZurl^T T eXt , reme - ThC Private SeCtor should ^ 
SSL V3lU ! 3nd ™ ni P ula * Federal informauon so 
haht m gh be more useful, but his should not weaken the Federal 
responsibility to provide information to the public. 

of OMBToffS 1 of "V 1 ; 6 PreSidem r6direCt the 'Cental focus 
ot UMBs Office of Information and Regulatory Affairs (OIRA) 

-burdens without regard to benefits - and towards improved 
-formation management. This will require new staff expert^ 
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an increase in other resources in order to guide agencies into the 
computer age and to coordinate the vast information resources of 
the Federal government. It will also require OIRA to be more 
responsive to other agencies, Congress, and the public. 

A second immediate task for the President is to couple this new 
direction for information policy with forward-thinking legislative 
proposals. The President and Congress will need to address the 
reauthorization of the Paperwork Reduction Act in 1989. It is a great 
opportunity to correct existing flaws and establish needed policies. 
Other laws dealing with information policy should also be revised 
to "go hand in hand" with the new electronic information age, to 
"keep pace with the times," as Jefferson suggested. 

In general, it will help greatly if the President can elevate 
Federal information pi .icy as a critical item on the congressional 
agenda. Currently, information policy is not a high priority in 
Congress. Nevertheless, Congress has demonstrated time and 
again the ability to rise to the occasion on issues deemed important 
to new presidents. 

OMB's assertion of policies in the absence of congressional 
direction should warn Congress that if we continue down this road, 
merely patching occasional holes, we surely will pay even mora 
dearly for the missed opportunities. Legislators and policymakers 
will find themselves without essential information with which to 
make decisions, the public will be unable to find out what is 
happening in government, and the press, which has been "stone- 
walled" in the past, will face even greater obstacles. 

If the President and Congress do not guide us down the road 
that leads tc a comprehensive information policy and improved in- 
formation resources management, then "[w]e might as well require 
a man to wear still the coat which fitted him when a boy." 
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The justification for preserving government records included creation 
of 'anofficial record for agency management and historical purposes." Sec- 
tion 7(i), at 50 FR 10739. It did not contain the phrase "public accountabil- 
ity," which was added in the final version as a reason for creation of an 
official record. 

20. 44 U.S.C. 3504(c)(2). 

21. In 1988, OMB amended its paperwork regulations to require that 
agencies place on each form a burden estimate and a request for comment 
on the estimate. 5CF.R. 1320.21 (53 FR 16631,5/10/88). This went beyond 
the requirements of the Act in 44 U.S.C. 3504 (c) (3) and 3507 (a) (2). During 
its rulemaking, OMB was not impressed with the argument that because 
such notices are directed solely at the respondents to information requests 
(and not other members of the public who may benefit from its collection), 
they are likely to receive comments focused on the burdens of information 
collection, not the benefits, thereby creating a one-sided record against in- 
formation collection. 53 FR 16618 (5/10/88). 

22. To help with enforcement, the Act contains a "public protection" clause. 
The idea was to increase agency compliance (a problem under the 1942 
Reports Act process) by giving the public an enforcement role. The Act 
stales, at 44 U.S.C. 3512: 
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Notwithsianding any other provision of law, no person shall be 
subject to any penalty for failing to maintain or provide informa- 
tion to agency if the information collection request involved . . 
does not display a current control number assigned by the Direc- 
tor [of OMB], or fails to state that such request is not subject to this 
[Act]. 

The thought was that the threat of people legally ignoring government 
requests for information would give agencies the incentive to comply with 
the Act's requirements. This was deemed to be unenforceable as a practical 
matter — you could not have people ignoring regulations, for instance, just 
because of a missing number on the bottom of a form. However, with the 
congressional reaffirmation in the 1986 reauthorization, there is a chance 
that it may be given some more weight. 

23. OMB, Managing Federal Information Resources: Second Annual Report 
Under the Paperwork Reduction Act of 1980, 1984. 

24. OMB's regulatory review power was increased ; n January 1985, by 
Executive Order 12498, 'The Regulatory Planning Process." For an expla- 
nation of OMB's regulatory review powers and their relation to paperwork 
clearance, see OMB Watch, Through the Corridors of Power A Guide to Federal 
Rulemaking, 1987. 

25. U.S. Senate, Heanng before the Subcommittee on Federal Expenditures, 
Research, and Rules of the Commit tee on Governmental Affairs, March 18, 
1981, p. 22. 

26 U. S. Senate, Report No. 96-930, September 8, 1980, pp. 8-9. 

27.44 U.S.C. 3518(e). In 1986, Congress also added language moreexplicitly 
restricting the use of appropriations under the Act for functions specified in 
the Act. 44U.S.C. 3520. However, the Conference Report states, "[OIRAJ 
ma> perform other functions provided it obtains separate funding for these 
activities." Conference Report to accompany H.j. Res. 738 (10/15/86), 
Report No. 99-1005, p. 771. 

28. United Steelworkers of America, et ai, v. Pendergrass, el ai, Case No. 83- 
3554, U.S. Court of Appeals for the Third Circuit, August 19, 1988, 
pp. 11-12. ITiiscase involved a long-running challenge to the failure of the 
Department of Labor's Occupational Safety and Health Administration 
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(OSHA) to extend its Hazard Communication Standard to the non-manu- 
facturing sector. OMB was accused of adding to the delay through its 
paperwork review. For more information, see OMB Watch, Dear OMB 
Watcher, Oct/Nov 1988, Vol. I, No. 5, and Monthly Review, August 31, 1988, 
Vol. IV, No. 8, 

29. While Federal independent regulatory agencies are exempt from OMB 
regulatory review, their information collection activities, even if contained 
in a regulation, are reviewed by OMB under the Paperwork Reduction Act. 
To mitigate the effect of this OMB review, independent regulatory agencies 
are permitted to "override" OMB paperwork disapprovals. 44 U.S.C. 
3507(c). 

30. 44 U.S.C. 3504(h)(5) (emphasis added). This section was not in the Act 
as originally proposed. It originated in an amendment offered on the floor 
of the Senate on behalf of Senator Edward Kennedy. The amendment was 
meant to replace a general mandate for OMB oversight with a detailed 
review process geared to "notice and comment" rulemaking under the 
Administrative Procedure Act. 

The so-called Kennedy Amendment was accepted but its separate pro- 
cedures and language, notably the expression "collection of information 
requirement" (emphasis added), were inconsistent with the rest of the Act, 
which was framed in terms of OMB discretion to review, and approve or 
disapprove all agency "information collection requests" (emphasis added). 

The Kennedy Amendment certainly circumscribed OlRA's powers, 
but it also fractured the structure of the Act. This, along with subsequent 
interpretations from OMB and the Department of Justice, resulted in a 
confusing set of procedures which frustrated everyone. In the 1986 reau- 
thorization, congressional supporters eliminated definitional inconsisten- 
cies between "request" and "requirement," but did not address the basic 
issues present in the original compromise between unlimited OMB review 
and the integrity Oi the rulemaking process. 

For an excellent discussion of this and other aspects of the Paperwork 
Reduction Act, see Funk, William, "The Paperwork Reduction Act: Paper- 
work Reduction Meets Administrative Law," Harvard Journal on Legislation, 
Vol. 24, No. 1, Winter 1987, p. 1 . 

31. In 1981 and 1982, thr Department of the Treasury and OMB disagreed 
about review of regulatory paperwork. This led to an opinion of the 

55 



Department of Justice's Officeof Legal Counsel, which sta.od.ai longother 
things, that the three-year paperwork clearance limit did no apply to 
information collection requirementscontained in regulations, i isopinion 
was the major impetus behind the 1986 amendments. 

T edraftersof the 1986 legislation intended, by including theterm "in- 
formation collection requirement" in the definition of "information collec- 
tion request" (44 U.S.C. 3502(1 1 )), to pull regulatory paperwork within the 
coverage of the three- year limit tc paperwork approval (44 U.S.C. 3507(d)). 

32. The Information Collection Budget (ICB) is not mentioned in the Act. 
OMB has claimed, however, that it is generally authorized by the Act's 
requirement that OMB set annual goals for paperwork reduction (44 U.S.C. 
3505). 

33. OMB Watch, Eye on Paperwork (precursor to the Monthly Rzview), 
Vol. 2, No. 2, February 26, 1986, pp. 1-5. 

34. In three years of covering each month's paperwork decisions, OMB 
Watch has found literally dozens of instances in which clearance decisions 
were made before the public was giv cn any notice of a pending paperwork 
review. 

35. OMB Watch, Monthly Reinew, Vol 3, No. 12, Decern' or 1987, p 7. 

36- U.S. House of Representatives, Board man, Barbara, Ian Greaves, ct al., 
OMB Review of CDC Research I mpa*. t of the Paperwork Reduction Act, A Report 
Prepared for the Use of the Subcommittee on Oversight and Investigations 
of the Committee on Energy and Commerce, Committee Print 99-MM, Oc- 
tober, 1 986. 

37. For a discussion of OMB disapproval of ethnic and racial questions for 
HUD and VA program bencfiuancs, see the hearing by the Employment 
and Housing Subcommittee of the House Committee on Government 
Operations, "OMB's Proposed Restrictions on Information Gathering and 
Dissemination by Agencies," July 1 7, 1985. For related discussion of OMB's 
disapproval of minorit) business development reporting requirements, see 
OMB Watch, Monthly Reinew, December 23, 1985, Vol. 1, No. 3. 
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OMB interference with planning for the 1990 Census was the subject 
of a joint hearing by theHouse Select Committeeon Aging and the Subcom- 
mittee on Housing and Consumer Interests, 'The 1990 Census and Hous- 
ing Data for the Elderly: Can We Count On It," February 24, 1988, and a 
hearing of the House Subcommittee on Census and Population of the 
Committee on Post Office and Civil Service, "Review of the 1990 Decennial 
Census Questionnaire 5," April 14, 1988. See also OMB Watch, Monthly 
Review, Vol. Ill, Nos. 6, 8, 9, 10, & 11, and Vol. IV, Nos. 2 & 3. 

OMB disappro /al of information collection requirements in proposed 
FCC telephone regulatnns, and disapproval of a FDA cosmetic risk assess- 
ment exposure survey were reported on in OMB Watch, Monthly Review, 
October 7, 1988, Vol. IV, No. 9. 

38. The Reorganization Act of 1939, which established the Bureau of Budget 
(BoB) within the Executive Office of the "resident, moved statistical coor- 
dination functions from the Central Statistical Board, an independent 
regulatory agency created in 1933, to BoB. The Federal Reports Act of 1942 
greatly increased the authority of the Office of Statistical Standards within 
BoB. 

39. Wallman, Kathcrine K., 'The Statistical System Under Stresr. Framing 
An Agenda for Success" (Working Taper), Council of Professional Associa- 
tions on Federal Statistics, August 12, 1988, p. 25. 

40 Historically, as the need for government statistics grew, the statistical 
policy office grew, though it has never had an easy time. By the end of the 
1 940s, the Bureau of the Budget (BoB wasOMB's predecessor) had 69 people 
managing the Federal ReportsAct,a significant portion devoted tooversee- 
i^g st atistics. When the statistical policy of fice was moved from OMB to the 
Department c f Commerce in 1 977, 15 of 29 staffers went with it, the rest were 
kept for paperwork review. Commerce increased the staff to 25, but only 
sent back 15, when the office was returned to OMB by the Paperwork 
Reduction Act. See, Jeanne E. Griffith, "Recent Tre:.ds in Federal Statistical 
Programs: A Summary of Findings," Congressional Research Service, 
September 18, 1984; and George Hall and Courtenay Slater, The Federal 
Statistical System: 1980 to 1985, U.S. House of Representatives, Committee 
on Government Operations, November, 1984, p. 44. 

Since 1981, OMB has had between five and seven professional statis- 
tical policy staff positions. Within a year of the statistical policy office being 
placed in OIRA, nine staffers slotted for statistical coordination were 



reassigned to handle regulatory and paperwork review. This was the fate 
of the persons with the most experience in Gross National Product ac- 
counts, which was a priority concern in the office. 

According to Hall and Slater, the staffing problem has been exacer- 
bated by hiring ''persons at lower levels with less technical experience," or 
with no experience at all. For example, there finally was no staff member 
expert in social, demographic, or labor statistics. 

41. The Chief of the Statistical Policy Office, Dorothy M. Telia, received a 
masters in econv .nics from Harvard University in 1961. Prior to coming to 
OMB, she was a proprietor of an iiunomic consulting business. And prior 
to that, for more than eight \ears, she wasan economist with the Chamber 
of Commerce of the U.S. 

42. Crittenden, Ann, "A World with Fewer Numbers," TheNew YorkTimes, 
July 11, 1982, p. 4. 

43 Slater, Courtenay, quoted at, U S. House of Representatives, Hearing 
before a Subcommittee of the Committee on Government Operations, 
Federal Government Statistics and Statistical Policy, June 3, 1982, p. 59. 

44. See, for example, Senate Report No. 98-576, August 6, 1984; House 
Report No. 98-17, May lb, 1983, and House Report No. 97-901, September 
30,1982. 

45 Data compiled by OMB Watch from an analysis of OMB paperwoik 
review records. Sec OMB Watch, Monthly Rcincw, Vol. IV, Nos. 2-7. 

46. For a discussion of the noncash benefits issue, see hearings and meetings 
held by the House of Representatives Subcommittee on Census and Popu- 
lation dunng 1985 and 198b 

47 The $1.5 billion is spent In more than 70 Federal agencies that spend at 
least $5(X),GX> annually for statistical activities. 

48 Hall and Slater, op ctt , p 7 

49 US Congress, Joint Economic Committee, The 1988 Joint Lumonuc 
Report, April 20, 1988, p. 55 

50 Wallman, op at , p 14 
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51. Ibid., p. 37. 



52. This is su?n in the recommendations of the Commission on Organization 
of the Executive Branch of Government, the so-called First Hoover Commis- 
sion (created in 1947), the Federal Records Act of 1950 (44 U.S.C. chapters 
21, 29, 31 & 33, as amended), and the recommendations of the 1955 Second 
Hoover Commission. 

53. The Bureau of the Budget had records management authority under 
President Truman's 1946, Executive Order No. 9784. 

54. U.S. Commission on Federal Paperwork, Records Management in Federal 
Agencies, J uly 1 977, p. 1 2; quoted in Nationa? Arch i ves and Records Admini- 
stration (NARA), NARA, GSA, and OMB: Spheres of Interest in Records 
Management (unpublished paper — NARA87-1 77), July, 1987, p. 6. 

55. TheNational Archives and Records Administration Actof 1984, P.L.98- 
497, October 19, 1984, codified at 44 U.S.C. chapters 21, 25, 29, 31, & 33. 

56. Joint Explanatory Statement of the Committee of Conference, National 
Archives and Records Administration Act of 1 984, p. 25, quoted at NARA87- 
177, op. ciL, p. 7. See also, 44 U.S.C. 2901(2). 

57. 44 U.S.C. 2901(2). 

58. See, for example, NARA87-177, op. cil., p. 12. 

59. OMB Circular A-l 30, Section 7(j). Note that the phrase "public ac- 
countability" was not in the circular as originally proposed (50 FR 10734, 
March 15, 1985). It was a^ded, along with other language in other parts of 
the circular, after OMB received considerable critical corrment on its 
proposal. 

60. Ibid., Appendix IV- 18. 

61. Ibid., Stations (e), (g), & (h)(8). 

t)2. Report of the Committee on the Records of Government, March 1985, 
p. 42. This committee was a non-governmenUl body sponsored by the 
American Council of Learned Societies, thtr Social Science Research Coun- 
cil, and the Council on Library Resources. Funding was provided by the 
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Andrew VV. Mellon Foundation, the Rockefeller Foundation, the Alfred P. 
Sloan Foundation, and the Council on Library Resources. 

63. /fc/rf.,p.43. 

64. OMB regulatory review initiated thp struggle between NARA and the 
Department of justice over NARA's regulation o' access to presidential 
documents. See, for example, U.S House of Representatives, Committee on 
Government Operations, Access to the Nixon Presidential Materials Should be 
Governed by NARA Regulations, Not OMB or Department of ]u Hce Actions, 
House Report No. 99-961, October 3, 1986. 

65. Privacy Act of 1974, P.L. 93-579, 5 U.S.C. 552a. OMB'S Privacy Act 
guidelines were promulgated asOMBCircular A-108, "Responsibilities for 
the Maintenance of Records about Individuals by Federal Agencies" (July 
1,1975). Circular A-108 wassubsumedintoOMB GrcuIarA-130, "Manage- 
ment of Federal Information Resources" (December 12, 1985). 

66. The Privacy Protection Study Commission, Personal Privacy in an Infor- 
mation Society, July 1977. 

67 See discussion by Bcrman and Goldman in "A Federal Right of Informa- 
tion Privacy: The Need for Reform," another in this series of papers. The 
dissipation of the Privacy Act's substantive provisions is also seen ii < OMB's 
directives to agencies. "Federal Agency Responsibilities for Maintaining 
Records about Individuals", OMB Circular A-130, Appendix I (formerly 
Circular A-108), is primarily procedural, certainly not "policies, principles, 
[orl standards," as required by the Paocrwork Reduction Act (44 U SC 
3504(f)). 

68 Opening statement of Representative English, Oversight of the Privacy 
Act of 1974, Hearings before a Subcomn ittecof the Committee on Govern- 
ment Operations, House of Representatives, June 7 & 8, 1983, p. 5. See also, 
House Report No. 98-455 (1983). 

69. See, for example, testimony of Christopher Dcmuth, then-OIRA 
Adminstrator, Oversight of the Privacy Act of 1974, op. cit , pp. 60 & 72. 

70. See, for example, testimony of John Shattuck, ibid., p. 261 . 

71. OMB's guidelines on the relation of FOIA and the Privacy Act (49 FR 
12338, March 29, 1984) were rejected by Congress in the Central Intelligence 
Agency Information Act, P.L. 98-477, October 15, 1984. 
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72. OMB, 'The Freedom of Information Reform Act of 1986; Uniform 
Freedom of Information Act Fee Schedule and Guidelines," 52 FR 10012, 
March 27,1987. 

73. Sections 110 & 1 11 of the Federal Property and Administrative Services 
Act of 1949, codified at 40 U.S.C 757 & 759. 

74. U.S. General Accounting Offi*:e, OMB Needs To More Fully Consider 
Government-Wide Implications In hs Telecommunications Initiatives (GAO/ 
IMTEC-84-21), September 7, 1984, p. 1. 

75 US General Accounting Office, Information Management Leadership 
Needed in Managing Federal Telecommunications (GAO/IMTEC-87-9), May, 
1987, p. 3. 

76. See, for example, U S House of Representatives, Committee on Gov- 
ernment Operations, Electronic Collection and Dissemination of Information by 
Federal Agencies. A Policy Overview, House Report No. 99-560, Apnl 29, 1 986. 

77. For a discussion of the state of IRM, see Caudle, Sharon, Federal 
Information Resources Management. Bridging Vision end Action, National 
Academy of Public Administration, June 1987. 

78 Critical rev iew, not to mention public debate, was sadly lacking at the 
time of the Paperwork Reduction Act's first reauthorization in 1986. See 
OMB Watch, Paperwork Reduction. The Quick Fix of 1986, November, 1986. 

79. In 1982, the Genera! Counsel of GPO issued an opinion that GPO's 
printing and publishing authonty in Title 44 of the U.S. Code did not cover 
information in electronic format. Joint Committee on Printing, Provision of 
Federal Government Publications in Electronic Format to Depository Libraries, 
Senate Print 98-260 (1984), Appendix 8. 

80. While Federal government printing originally involved primarily con- 
gressional documents, it is now largely taken up with Executive branch 
publishing Recent U.S Supreme Court decisions suggest that there may be 
constitutional separation of powers problems with the supervision of 
Executive branch printing by GPO and the JCP, which are Legislative 
branchentities. See/.N.Sv.C.aJftfl,462U.S.919(1983),and Bowsherv.Synar, 
106 S.Ct. 3181 (1986). OMB and the Department of Justice certainly have 
made this argument. 
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81. The Act of May 11, 1922, 42 Stat. 541, codified at 44 U.S.C. 1 108. 



82. Reagan, Ronald, Weekly Compilation of Presidential Documents (April 20, 
1981), and "Memorandum for the Heads of Executive Departments and 
Agencies," April 20,1981. 

83. OMB Bulletin No. 81-16 (April 21, 1981). 

84. OMB Bulletin No. 81-16, Supplement No. 1 (October 9, 1981). 

85. Washington Post, January 7, 1984, p. A5. See also, OMB, Second Annual 
Report on Eliminations, Consolidations, and Cost Reductions of Government 
Publications, January 6, 1984. 

86. See, for example, Hernon, Peter, and Charles McClure, Federal Informa- 
tion Policies in the 1980s. Conflicts and Issues, Ablex Publishing, 1987; More- 
head, Joe, "Abridging Government Information: The Reagan 
Administration's War on Waste/' Dartmouth College Library Bulletin, April 
1985,p 58; Stokesjudith, "Federal PublicationsCutbacks: Implications for 
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Government: A 1981-1987 Chronology, February, 1988. 

87. OMB, Second Annual Report on Eliminations, op. cit., p. 6. 

88. OMB Bulletin No. 85-14 (May ?, 1985). 

89. OMB's antipathy rbr the JCP has been felt for some time. Under 
President Carter, OMB opposed the JCPs (unsuccessful) efforts to revise 
the printing laws. In 1983, OMB side-stepped the JCP when, with the 
support of the Reagan appointed Public Printer, it recommended signifi- 
cant cuts in GPO printing operations (Schwarzkopf, Le Roy, "Information 
Update," Government Publications Review, 3-4/84, p. 189). In 1984, OMB 
requested a Justice Department opinion that said the JCP's printing and 
binding regulations wc*e "without foundation in law" (Department of 
Justice opinion, April 11, 1984). 

A final blow was almost landed in 1 987 when a new government- wide 
procurement regulation instructed agencies to ignore section 501 of Title 44 
of the U.S. Code, which requires them to obtain jCP approval before 
conducting printing opera tionsothcr than through GPO (52 FR 9036 (3/20/ 
87)) The rule was based on another 1984 Justice Department opinion that 
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argued that the JCP approval is unconstitutional under J.N.S. v. Chadha, 462 
U.S. 919(1983). 

The regulation would have allowed agencies to bypass GPO and the 
JCP — now the only way for Congress to oversee printing and the only im- 
pediment to complete OMB control of printing. Full implementation of the 
regulation was stalled by an appropriations restriction inserted in the 
December 1987, Continuing Resolution (section 309(a) of the Legislative 
Branch Appropriations Act, P.L. 100-202; see also p. 1001, Conference 
Report accompanying H.J. Res. 395, House Report 100498 (12/22/87)). On 
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92. Ibid., Appendix i v -8 
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Information Industry Association, Public Polio) Activities of the Information 
Industry Association, Washington, D C, January, 1988, p. 2. 

94. See for example, Douglas Cu ^burg's remarks to the II A (see note 18, 
above), and OMB Circular A-130, op at., particularly Section 8 (a) (9). 
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more and more information is collected electronically, which OMB sup- 
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